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SUBJECT: 45TH TRUSTEESHIP COUNCIL (TC) SESSION: FRENCH 
CONCERNS WITH FREE ASSOCIATION AND THE DRAFT CONSTITUTION 
AND UN PARTICIPATION 

1 . SUMMARY: SINCE NO PETITIONERS WERE PREPARED TO SPEAK 
ON MAY 16 BOTH SCHEDULED TC MEETINGS WERE 
CANCELLED. USREP COOKS. AMBASSADOR ROSENBLATT, DEPTOFF 
STEWART, MISOFF KRIENDLER AND OTHER MEMBERS OF THE US TC 
DELEGATION MET WITH FRENCH MISOFFS GARRIGUE (TC PRESIDENT) 

AND BROCHENIN AND UK MISOFFS HARDEN (TC VICE PRESIDENT) 

AND BYATT AT GARRIGUE’S REQUEST TO DISCUSS FRENCH CON- 
CERNS ABOUT THE APPARENT "INCOMPATIBILITY'' OF THE DRAFT 
CONSTITUTION AND THE TRUSTEESHIP AGREEMENT (TA), THE 
"INCOMPATIBILITY" OF THE AGREED PRINCIPLES OF FREE 
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ASSOCIATION AND THE TA, UN PARTICIPATION IN THE FREE 
ASSOCIATION PLEBISCITE AND SECURITY COUNCIL CONSIDERATION 
OF THE PACKAGE. FOLLOWING A PROLONGED DISCUSSION, 

GARRIGUE SAID HE BELIEVED WE HAD SATISFIED GOF "LEGAL" 

CONCERNS BUT THAT POLITICAL CONCERNS ABOUT SC CONSIDERA- 
TION REMAINED. END SUMMARY. 
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2. SPEAKING ON INSTRUCTIONS, GARRIGUE REQUESTED THAT 
THE U.S. MAKE EXPLICIT AT THIS TC SESSION THAT THE JULY 
CONSTITUTIONAL REFERENDUM WILL NOT BE HELD IN THE 
NORTHERN MARIANA ISLANDS (NMI). NOTING THAT THE U.S. 

OPENING STATEMENT SAID THAT THE REFERENDUM WOULD BE HELD 
IN THE ' SIX DISTRICTS" OF THE TRUST TERRITORY AT ONE POINT 
AND "IN THE MARSHALL AND CAROLINE ISLANDS" AT ANOTHER, WE 
NEVERTHELESS AGREED TO MAKE A FURTHER MORE EXPLICIT 
REFERENCE TO THE EXCLUSION OF THE NORTHERN MARIANAS FROM 
THE REFERENDUM AND THE REASON FOR NMI EXCLUSION. 

3. CONCERNING SUPPOSED "INCOMPATIBILITY" OF THE DRAFT 
CONSTITUTION WITH THE TA, WE EXPLAINED THAT THE CONSTI- 
TUTION SPECIFICALLY PROVIDES IN ARTICLE XVI THAT PROVI 
SIONS HELD TO BE IN FUNDAMENTAL CONFLICT WITH THE UN 
CHARTER OR TA WILL NOT BECOME EFFECTIVE UNTIL TERMINATION 
OF THE TA. IN RESPONSE TO GARRIGUE S FOLLOW-UP QUESTION 
CONCERNING WHO WOULD BE RESPONSIBLE FOR DETERMINING WHAT 
PROVISIONS WOULD BE IN FUNDAMENTAL CONFLICT WITH THE 
CHARTER OR TA, WE NOTED THAT USG HAD RESPONSIBILITY AND 
AUTHORITY FOR THE TT PURSUANT TO THE TA. GARRIGUE SAID 
THAT HE BELIEVED WE HAD SATISFIED THE GOF'S "LEGAL" 

CONCERNS ABOUT THE DRAFT CONSTITUTION. 

4. CONCERNING THE FUTURE FREE ASSOCIATION PLEBISCITE, 
GARRIGUE, STILL SPEAKING ON INSTRUCTIONS, SAID THAT THE 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 03 USUNN 02009 01 OF 02 182334Z 

GOF DID NOT CONSIDER IT APPROPRIATE FOR THE TC TO OBSERVE 
IT SINCE THE GENERAL ASSEMBLY HAD OBSERVED OR SUPERVISED 
THE FINAL PLEBISCITE IN ALL OTHER (NON-STRATEGIC) TRUST 
TERRITORIES. BY ANALOGY, THEREFORE, IT SEEMED TO THE 
QUAI’S LAWYERS THAT THE SC SHOULD BE INVOLVED IN THE 
PLEBISCITE IN OUR STRATEGIC TRUST. READING FROM HIS 
INSTRUCTIONS, GARRIGUE SAID THAT THE QUAI IS NOT SURE 
THAT THE PRACTICE OF HAVING SPECIAL TC VISITING MISSIONS 
OBSERVE REFERENDA AND PLEBISCITES SHOULD BE MAINTAINED. 

IF THE USG WISHES TO CONTINUE THE PRACTICE, THE GOF MUST 
INSIST THAT WE MAKE EXPLICIT THAT THIS PRACTICE DOES NOT 
CONSTITUTE A PRECEDENT (WITH RESPECT TO WHAT THEY DID 
NOT SPECIFY). WE NOTED THE CHARTER PROVISIONS 
CONCERNING STRATEGIC AREAS AS WELL AS THE UNIQUE NATURE 
OF THE TTPI. 

5. IN RESPONSE TO GARRIGUE S EXPRESSION OF CONCERN, ON 
INSTRUCTIONS, THAT "ELEMENTS" OF THE AGREED PRINCIPLES OF 
FREE ASSOCIATION ARE NOT COMPATIBLE WITH THE TA, AMB ROSEN 
BLATT NOTED THAT FREE ASSOCIATION WILL NOT GO INTO 
EFFECT UNTIL TERMINATION AND PROVIDED A DETAILED SCENARIO 
OF EVENTS LEADING UP TO TERMINATION. WE ALSO NOTED THAT 
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THE TA DOES NOT SPECIFY THE FORM OF GOVERNMENT THAT 
MICRONESIA SHOULD HAVE FOLLOWING TERMINATION. FOLLOWING 
PROLONGED DISCUSSION OF THIS POINT, GARRIGUE SAID HE 
BELIEVED WE HAD RESOLVED THE LEGAL PROBLEMS THAT HE HAD 
RAISED BUT NOTED HIS GOVERNMENT EXPECTED POLITICAL DIFFI- 
CULTIES IN SECURING SC ACCEPTANCE OF THE STATUS OF FREE 
ASSOCIATION. SMILING, GARRIGUE SAID THAT THE QUAI 
ASSUMES WE HAVE A "GENTLEMEN'S AGREEMENT" WITH THE SOVIET 
UNION NOT TO MAKE TROUBLE FOR US. WE INDICATED ASTONIS- 
MENT AND SAID THAT WE ARE UNAWARE OF ANY SUCH AGREEMENT. 

6. GARRIGUE ASKED ABOUT WHAT ACTION WE HOPED THE TC 
WOULD TAKE AT THIS SESSION IN RESPONSE TO CIRCULATION OF 
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THE AGREED PRINCIPLES OF FREE ASSOCIATION, KRIENDLER SAID 
HE THOUGHT SOMETHING ALONG THE LINES OF LAST YEAR'S TC 
CONCLUSION ON FREE ASSOCIATION WOULD BE APPROPRIATE 
(NOTING THAT FREE ASSOCIATION, IF ENDORSED BY THE POPULA- 
TION, WOULD NOT BE INCONSISTENT WITH THE AIMS OF THE TA). 
GARRIGUE AND BYATT SAID SUCH LANGUAGE SHOULD POSE NO 
PROBLEM. 

7. BYATT (UK) SAID THAT HE HAD NO INSTRUCTIONS ON 
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THE MATTERS UNDER DISCUSSION BUT DID NOT ANTICIPATE THAT 
HMG WOULD HAVE ANY 'LEGAL'' DIFFICULTIES WITH THE DRAFT 
CONSTITUTION OR THE AGREED PRINCIPLES SINCE PROVISIONS 
WHICH ARE NOT COMPATIBLE WITH THE TA WILL NOT COME INTO 
EFFECT UNTIL TERMINATION. HE DOES ANTICIPATE POLITICAL 
DIFFICULTIES IN THE SC, PARTICULARLY WITH THE DEFENSE 
PROVISIONS. NOTING THAT IT WOULD NOT BE NECESSARY OR 
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DESIRABLE TO ADDRESS THE QUESTION OF UN PARTICIPATION 
IN THE PLEBISCITE AT THIS TC SESSION, BYATT, SPEAKING 
PERSONALLY, SAID HE THOUGHT IT WOULD BE USEFUL TO HAVE 
THE SC OBSERVE THE PLEBISCITE IN ORDER TO LOCK THE SC 
INTO THE ACT OF SELF-DETERMINATION AND TRY TO INSURE 
THAT THE SC WOULD NOT OPPOSE TERMINATION BASED ON FREE 
ASSOCIATION. HE AGREED WITH GARRIGUE THAT IT WOULD BE 
USEFUL FOR US TO READ INTO THE RECORD AT THIS TC SESSION 
THAT THE FREE ASSOCIATION WILL NOT COME INTO EFFECT 
UNTIL TERMINATION (A POINT ON WHICH THERE SEEMS TO BE 
CONFUSION) AND THAT PROVISIONS OF THE DRAFT CONSTI- 
TUTION WHICH CONFLICT WITH THE TA WILL NOT GO INTO 
EFFECT UNTIL TERMINATION. 

8. AMBASSADOR ROSENBLATT PROVIDED DETAILED RESPONSE 
TO NUMEROUS FRENCH AND UK QUESTIONS AND PROMISED TO 
KEEP THEM FULLY INFORMED, OFFERING TO RESOLVE ANY 
REMAINING QUESTIONS OF THE QUAI'S LAWYERS PERSONALLY, 
SHOULD THEY DESIRE. LEONARD 
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